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Today’s Presenters
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Learning Objectives

After participating in this Webinar, attendees will be able to:
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Identify several reasons behind the renewed scrutiny of non-
profit hospitals’ tax-exempt status, executive compensation, and 
billing/collection practices.

Define the importance of accurate community benefit reporting.

Describe board actions to ensure compliance and help prepare 
for potential legal challenges along with future legislative 
changes.
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Continuing Education
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CPE: The Governance Institute is registered with the National 
Association of State Boards of Accountancy (NASBA) as a 
sponsor of continuing professional education on the National 
Registry of CPE Sponsors. State boards of accountancy have 
final authority on the acceptance of individual courses for CPE 
credit. Complaints regarding registered sponsors may be 
submitted to the National Registry of CPE Sponsors through its 
Web site: www.nasbaregistry.org.

In accordance with the standards of the National Registry of CEP 
Sponsors, CPE credits will be granted based on a 50-minute hour. 
Field of study: Business Management & Organization
Program level: Overview
Prerequisites: None
Advanced preparation: None
Delivery method: Group Internet based
Maximum potential CPE credits: 1

AMA: The Governance Institute designates this live activity 
for a maximum of 1 AMA PRA Category 1 Credit(s)™. Physicians 
should claim only the credit commensurate with the extent of their 
participation in the activity.

ACHE: By attending this Webinar offered by The Governance 
Institute, a service of National Research Corporation, participants 
may earn up to 1 ACHE Qualified Education Hour toward initial 
certification or recertification of the Fellow of the American College 
of Healthcare Executives (FACHE) designation.

Criteria for successful completion: Webinar attendees must remain 
logged in for the entire duration of the program. They must answer 
at least three polling questions. They must complete the evaluation 
survey in order to receive education credit. Evaluation survey link 
will be sent to all registrants in a follow-up email after airing 
of the Webinar.

In support of improving patient care, The Governance Institute, a service of National Research 
Corporation, is jointly accredited by the Accreditation Council for Continuing Medical Education 
(ACCME), the Accreditation Council for Pharmacy Education (ACPE), and the American Nurses 
Credentialing Center (ANCC) to provide continuing education for the healthcare team. This activity 
was planned by and for the healthcare team, and learners will receive 1 Interprofessional Continuing 
Education (IPCE) credit for learning and change.
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Disclosure Policy
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• As a Jointly Accredited Provider, The Governance Institute’s policy is to ensure balance, independence, objectivity, and scientific 
rigor in all of its educational activities. Presentations must give a balanced view of options. General names should be used 
to contribute to partiality. If trade name are used, several companies should be used rather than only that of a single company. 
All speakers, faculty, moderators, panelists, and staff participating in The Governance Institute conferences and Webinars are 
asked and expected to disclose to the activity audience any financial relationships within the prior 24 months with a company 
ineligible for accreditation as defined by the Joint Accreditation Interprofessional Continuing Education Standards for Integrity 
and Independence in Accredited Continuing Education and any real or apparent conflict(s) of interest that may have a direct 
bearing on the subject matter of the continuing education activity. The potential for conflicts of interest exists when an 
individual has the ability to control or influence the content of an educational activity and has a financial relationship with an 
ineligible company. Ineligible companies are organizations that are not eligible for accreditation whose primary business is 
producing, marketing, selling, re-selling, or distributing healthcare products used by or on patients. Significant financial interest 
or other relationships can include such thing as grants or research support, employee, consultant, major stockholder, member of 
the speaker’s bureau, etc. the intent of this policy is not to prevent a speaker from making a presentation instead, it is 
The Governance Institute’s intention to openly identify any potential conflict so that members of the audience may form his or 
her own judgements about the presentation with the full disclosure of the facts.

• It remains for the audience to determine whether the presenters outside interests may reflect a possible bias in either 
the exposition or the conclusion presented. In addition, speakers must make a meaningful disclosure to the audience of their 
discussions of off-label or investigational uses of drugs or devices.

• All faculty, moderators, panelists, staff, and all others with control over the educational content of this Webinar have signed 
disclosure forms. The planning committee members, faculty, and speakers have no conflicts of interests or relevant financial 
relationships to declare relevant to this activity. 

• This educational activity does not include any content that relates to the products and/or services of a commercial interest that 
would create a conflict of interest. There is no commercial support or sponsorship of this conference.

• None of the presenters intend to discuss off-label uses of drugs, mechanical devices, biologics, or diagnostics not approved by 
the FDA for use in the United States.
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Fast Facts on U.S. Hospitals, 2023
Most Community Hospitals Are Not-for-Profit

24% 
Investor-owned

For-profit
(1,235)

19% 
State and Local 

Government
(944)

58% 
Non-Government

Not-for-Profit
(2,978)

Community Hospitals by Ownership Type 
(Total 5,5157), FY 2021

Source: American Hospital Association. Fast Facts on U.S. Hospitals, 2023.
https://www.aha.org/statistics/fast-facts-us-hospitals
© 2023 by the American Hospital Association. All rights reserved.

https://www.aha.org/statistics/fast-facts-us-hospitals
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Current Landscape
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Federal/IRS Requirements for Hospital Tax-
Exemption

• Charitable Purpose – Promotion of Health
• Early Financial Ability Standard 
• Community Benefit Standard
• Patient Protection and Affordable Care Act – IRC Section 501(r)
• Form 990 and Schedule H for hospitals
• IRS Oversight, Compliance Checks, and Enforcement
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Polling Question #1

How often must a hospital conduct a community health needs 
assessment (CHNA) for Section 501(r) purposes?

A. Every year
B. At least once every two years
C. At least once every three years
D. At least once every four years
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State/Local Requirements for Non-Profit Hospitals

• Value of state/local tax exemptions often exceed federal 
exemptions

• Property taxes

• Sources of authority

‒ State constitution
‒ Statutory

‒ Additional and not inconsistent county requirements

• Burden on tax-exempt entity

• Challenges from public and private parties
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Congressional Interest and IRS

• Congress 
− House Committee on Ways and Means

− Senate Committee on Finance

− Senate HELP Committee 

• GAO Report

• IRS and limitations
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State/Local and AG Interest

• 3rd Parties
− Pottstown Hospital example

− Additional and inconsistent county requirements

• Governmental 
• Political bodies
• Enforcement agencies
• State legislative activity
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Polling Question #2

What remedies are generally available to State Attorneys General 
when regulating non-profit hospital boards?

A. Removing one or more directors
B. Voiding board actions
C. Monetary damages levied against one or more board members
D. Public accounting of the hospital’s financial records and related

documents
E. All of the above
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Media, Unions, Watchdog Groups, & Other Attention 

• Community engagement and investment

• Government relations

• “Hot button” issues
− Executive compensation

− Collection activities
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Possible Forthcoming Activity and Actions 

• Additional hearings and investigations

• Legislation – revised standards – Bright Line Test?

• Revisions to Form 990 and Schedule H

• IRS strict enforcement and review
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Polling Question #3

Which of the following is a permissible method for the IRS to verify a 
hospital’s compliance with Section 501(r)?

A. Reviewing the hospital’s Web site
B. Sending an information document request to the hospital’s CEO
C. Touring the hospital lobby to review signage for financial 

assistance
D. Requesting a representative billing statement provided to a

patient after discharge
E. All of the above
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What Should Non-Profit Hospital Executives 
and Boards Be Doing Now? 
1. Understand the current intersection of fiscal challenges for 

hospitals and tax-exemption requirements
2. Be proactive at all levels
3. Review your risks – conduct an audit
4. Consider outside experts
5. Understand your community and its health needs
6. Be prepared to respond to the IRS
7. Use public information to your advantage
8. Establish a working group
9. Identify your allies
10. Get the message out

21



22

Questions & Discussion
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Contact Us…
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The Governance Institute
1245 Q Street
Lincoln, NE 68508
(877) 712-8778
Info@GovernanceInstitute.com

Don Stuart
Partner
don.stuart@hklaw.com

Jesse C. Neil
Partner
jesse.neil@hklaw.com

511 Union Street, Ste. 2700
Nashville, TN 37219
(615) 244-6380
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